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Just a few of the problems the public has experienced with the DNR regarding the half a
million dollars in grants they gave to a group of wealthy supporters of the Governor, known as
the Cedar Lakes Conservation Foundation, which resulted in a significant reduction of access to
Washington County’s Big Cedar Lake:

1.) Several calls I made to our DNR agent (Tom Blotz) and his supervisor inquiring about the
project were not returned until I brought it up in the local newspaper.

2.) The DNR agent told the press there would be a publicly held Environmental Assessment
meeting, As more discrepancies in the project were brought out by the press. the DNR said
they had determined no meeting was necessary.

3.) The DNR also determined no Environmental Impact statement was necessary. Information
regarding the loss of over half the previously available access, and destruction of a tax-paying
historically significant business in exchange for less than 5% retention of total sedimentation
going into the lake was thereby suppressed from being a factor to be weighed into the
decision. Discrepancies in the appraisal of the site were also ignored, as was some misleading
information given out by the DNR.

4.) DNR agents repeatedly told the press that 37 car/trailer parking spots were “the maximum
allowed by law”, according to their interpretation of NR 190.1. They avoided letting the
public know that they have worked with various groups on other lakes to achieve more than
those guidelines.

5.) In a written review and response to the hundreds of concerned citizens who responded to
their Environmental Assessment for the project, the DNR informed the public that inclusion
of an additional ramp and rest room facilities, promised in the CLCF’s original proposal,
were denied by the Town of West Bend. When the town board was made aware of this claim,
and town chairman Robert Seebach was told in a phone call to DNR rep. Dan Kaemmerer
that he had received that information from the grant recipient, they sent a letter to DNR
Secretary Meyer informing him that no such applications or requests were made, and asked
the DNR to correct the misinformation they had sent out. The town board’s letter also
questioned the propriety of a grant applicant or recipient to assist or co-author an
Environmental Assessment, or to be allowed to do so without the DNR checking to verify
their claims. The town board then asked that the project be placed in abeyance until an
investigation of procedure and preparation of the Environmental Assessment could be
completed. All the Town Board’s requests were ignored. -

Many in our community have lost faith in our DNR because of what we have seen here. Had
there been a Public Intervenor, none of this may have ever happened, and if it did, at least the
public would have some way to verify that DNR actions were proper and serving their best
interests. As we have seen in the Big Cedar Lake fiasco, we have lost that assurance. Please
restore the accountability of our DNR to the public. Please restore the Public Intervenor’s office.

Andy Voelzke / 621 S.15" Ave. / West Bend, W! 53095 Please write or call 414-334-1873 for more details.



At Towm Blstz

DNR DISTRICT OFFICE
2300 King Drive
Milwaukee, WI 53212

RE: J.J. DOCKERS ACQUISITION PROJECT

We the undersigned citizens hereby submit for your consideration
objections and corrections to the statements outlined in your
Environmental Analysis Report. Subjects are identified by
section number and page number.

Section l1-Page 2: .This property was appraised by Richard Larkin
at $403,000. Does this appraisal include the value of the former
business and buildings? The appraised value as provided by the
DNR (Steve Stilski) on 1/22/96 listed values:

Land $335,000

Buildings 166,000

The appraiser utilized for this project was selected by the CLCF
and his fee was reimbursed by the DNR. Under the circumstances,
good business practice would dictate that the appraiser be solely
under the influence of the DNR. Shouldn't the DNR now have an
independent appraisal made of this property?

Section 2-Page 3: Your statement indicates that ths buildings
were not historically significant. Based on the public outcry
that accompanied the "middle-of-the-night" bulldozing of these
buildings, nothing could be farther from the truth.

The sedimentation figures used throughout this report ar=
overstated and misleading. According to the Washington County
Land Conservation Department figures, 5.5 tons of sediment flow
through this site yearly (not the 12 tons recent CLCF releases
have attempted to document). Furthermore, all sedimentation
figures gquoted for this site fail to take into consideration the
fact that much of the acreage involved has since %een converted
from tilled farmland to out~of-cultivation grassiand.

Section 2-Page 4: Throughout this DNR report and specifically in
this section, misleading language is used to describe a situation
that, in effect, deprived the public of substantial access to Big
Cedar Lake. The statement "60 parking stalls were no longer
available when the former husiness ceased opesrations" attempts Lo
mitigate the fact that these stalls were very much available
until the CLCF closed the business down.

(more)



PAGE 2

Section 6 page 6: Missing entirely here is the fact that a
second pier and ramp are absolutely necessary at this site to
insure adequate safety and landing capabilities during severe
weather conditions.

Alsc missing entirely are the rest room facilities reguired to
keep the lake from being used as a2 toilet and to provide a
decent facility for the public. Concern for the gquality of this
lake would seem to demand this need be addressed. Another
glaring omission is the failure to provide the telephone
facilities that public safety and convenience will reguire.

Section 15-Page 9: Factual data indicates that the environmental
consequences of sedimentation runoff through the J.J. Dockers
site have been greatly overstated and are, in relation to the
overall sedimentation and pollution of the lake, of little or no
threat to the guality of the lake. Somewhere between 2% and 3%
of the total flow of sedimentation to Big Cedar Llake occurs here
and the proposed ponds will only reduce, not stop that flow.
This is insignificant in comparison to other easilv corrected
pollution sources including failing riparian septic systems,
over fertilized lawns directly on the lake and, last but not
least, excessive riparian power boat traffic and useage. Also
contributing heavily to lake pollution are the weed cutting
operations carried out by lake organizations. These operations
stir up huge amounts of sediment, cloud the water and are in
general detrimental to the native acguatic environment.

Also misleading is the language describing the proposed ponds
effect in "reducing the pollutant load from the subwatershed

by 80%". 80 percent of 2-3 percent is a miniscule achievement,
particularly at a cost to the taxpayer of over $400,000 and the
accompanying loss of public access the proposed ponds will cause.

Section 17-Page 10: Your statement that this proposal "will
transform a privately owned and operated property into public
green space that will provide enhanced recreational
opportunities” 1is a bald misstatement of the facts. We are
compelled to ask: Does the DNR really consider the loss to the
public of 60 parking stalls, 325 boat slips, a restaurant, rest
rooms and phone facilities enhancement?

Further aggravating the public is your concluding statement:

"but this will have minimal impact on the overall recreational
opportunities available throughout the entire boating season”.

We can only assume that vou refer to riparian recreation, not the
public who cowns this lake.

{more)



PAGE 4

Section 27-Page 18: While the many town and county board
meetings are listed, your report fails to mention that heated
opposition to this project by board members caused the many

delays. In both cases, conditional use permits were approved
only when the DNR informed board members that state funds would
be granted regardless of their approval. Board members then

voted, under duress and against their wishes, for "the lesser of
two evils®.

Section 28-Page 19: Under News Media and Citizen Contacts, your
report fails to mention that local and state media supported
opponents of this project and that the hundreds of citizen
"contacts® were actually vociferous critics of the project.

SUMMARY

Iincluded in your report is a letter dated 12-8-985 to Dan
Kaemmerer of the DNR from Mr. Geoffrey Maclay. His letter
confirms what residents of this area have knoWwn for years: The
CLCF's activities in the area of environmental conservancy is

to a large extant devoted to keeping the public off of and away
from Big Cedar Lake. While this selfish behavior is perhaps
understandable, what is not easy to comprehend is why the DNR
persists in using public funds to support these interests against
the interests of the general public.

Finally, the general public is extremely interested in preserving
the gquality of our lakes. QOur opposition to the J.J.Dockers
project is for our children and grandchildren. What we will not
permit is the take-over of these resources by a small but
determined minority of influencial riparian owners. These lakes
are for all of us.
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State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES

Tommy G. Thompson, Governor Southeast Regiona! Headquarters

George £. Meyer, Secretary 2300 N. Dr. ML King, Jr, Drive, Box 12436

Gloria L. McCutcheon, Regional Director Milwaukee, Wl 53212-0436

WISCONSH TELEPHOME 414.-263-8500
CEPT. OF RATURAL RESGURCES FAX 414.263-8483

TDD 414-263-8713

Fite Ref: 8700

proposed Cedar Lakes Conservation Foundation - Gonring Drive Land

isirion

¢ct.  The purpose of the Environmental Assessment was o
about this proposed project and to determine if an
lmpact Statement on chis proposed project is necessary  The

covivenmental Assessment was released for public and agency review on December
3.0 and the public comment period expired at 4:30 pm on December 19,
1996

The Department considered all of the comments that were received in making its
decision vegarding this project. The Department has determined that an
Envivonmental Impact Statement Ls not required for this project and rhatr the
Depavtment has complied with s. 1.11, Sctats., and Ch. NR 150, Wisconsin
Adminiscrative Code. This decision on the Environmental Assessment relates to
whether the environmental effects of this project were fully considered to the

extent possible under existing statutory authorities.

he Department will be awarding a cost-sharing assistance grant of 3203805 to

Cedav Lakes Consevvation Foundation for the Gonring Drive Land Acquisition
ject. Crant funds will be awarded from the Department’'s Lake Management
tection Grant and Urban Green Space Programs.

Enclosed is the summavry of public and agency comments on the Environmental
Assessment prepared on the proposed Cedar Lakes Conservarion Foundation -

Genring Drive Land Acquisition Project. The signed certification of
i Wisconsin Envivonmental Policy ace (WEPA) and the nocice

A Soncern 1o Lnis efiort and PEYTLOL
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proposed project site for a $10.00 fee charged by private vendors.
While these parking spaces did not meet standards under NR 1.891(7) for
providing public access for a reasonable fee, many anglers and
recreational boaters used this parking lot. Because these 80" parking
stalls wevre no longer available when the former bu

usinesses ceased
n, and because the site development plan provides for only 10

operation,

additienal car/trailer parking stalls and two addizionsal ca:/:ralﬁer
parking stalls that are accessible to people with disabilicies, overall
there is a net loss of potential parking stalls on Big Cedar Take The
impact of this decrease will likely be felt during peak periods of use
such as weekends, the opening day of the fishing season, holidays and
during fishing tournaments.

Bank One of West Bend, which acquired the property in bankruptcy
proceedings, held title to the property since 18%3. Existing zoning
requirements, the deteriorated condition of the restaurant and bar, and
the strong real esctate market pressure for residential development
indicate that it would have been very unlikely that the property would
have been sold by Bank One for a similar commercial use. If the
property had been sold for residential development, this also would have
resulted in the loss of parking at the sitve provided by former private
vendors, but with ne further public access development as is proposed in
this project bv the Cedar Lakes Conservation Foundation. It is the
intent of both the Department and the Cedar Lakesz Consesvvation
Foundation to wmitigate rhis loss of 60 parking stalls by meeting the
maximum level of /trailer parking units for providing pUbiLC access
in accordance with NR 1 91 of the Wisconsin Administrative Code through
the implementsacion of this project. (Please see public comment No. 2
and the Department's response below.}

f"‘i

"NOTE: Beginning on pasge 4 and continuing throughout the document, the
Envirconmental Assessment states that, prior te the acquisition of the
Genring Drive propevty by the Cedar lLakes Conservation Foundation, 60
private parking stalls were provided for a fee by variocus businesses at
the project site. The Washington County Land Censervation Department
has calculated that a maximum of 44 parking spaces were provided at the

project site. TUsing the assumption that everyoene using the lot did so
in an orderly fashion (as i{f it were paved, lined and attended) we came
up with a maximum of 44 parking spaces possible, vielding a net loss of

only 24 parking spaces when considering the improvements proposed to the
NR (Deparument cof Natural Resources) by the CLCF {Cedar Lakes
Cengervation Foundacion) © {Correspondence {rom

Land Ceonservation Deparcment dated December 1

shiingZon County

Geecess to Big



SUMMARY OF PUBLIC AND AGENCY COMMENTS
ON THE
ENVIRONMENTAL ASSESSMENT
PREPARED ON THE PROPOSED
CEDAR LAKES CONSERVATION FOUNDATION - GONRING DRIVE
LAND ACGUISITION PROJECT

INTRODUCTION

in accordance with s. 1.11, Stats., and Ch. NR 150, Wisconsin Administrative
Code, an Environmental Assessment was prepared on the proposed Cedar Lakes
Conservation Foundation - Gonring Drive Land Acquisition Project in order to
provide public input and review of this proposed project and to determine if
an Environmental Impact Statement on this propesed project is required. The
Environmental Assessment was released for public and agency review on December
3. 1996, and the public comment period expired at 4:30 pm on December 19,
1596

buring the public comment period, a toral of 205 public responses were
received by the Department of Natural Resources {Department). Of these, 20
were telephone calls. 96 were letters and 10 petitions signed by 189 citizens
were submizted. In addition, the Department recelived technical comments and

corrections to the Environmental Assessment from the Washington County Land
Conservarion Department and the Washington County Land Use and FPark
Department.

The technical comments and corrections to the Environmental Assessment
provided by the Washington County Land Conservation Department and the
Washington County Land Use and Park Department are listed on the Environmental
Assessment errata sheet that is attached to this document. Listed below are
summary sctatements of the pertinent comments that were veceived during the
public comment period (December 3 - December 19, 1996) and the Department’s
response to these comments. The 10 petitions received liscted several comments
and concerns. These concerns included the certified fair marketr value of the
Gonring Drive property, the demcelition of the bar and restaurant,
sedimentacion of Big Cedar Lake, public access, the loss of 60 parking stalls,
the need for a ramp, resctroom facility and telephone service, enhanced
recreaticnal opportunicies, the cost of the proposed project, the location and
design of the proposad storm w i - :

oy

-1 - =
e nEed

Alternative Public Access and Waterway Protection Plap and overcrowding of the

~

Lake .

SUMMARY STATEMENTS OF PUBLIC COMMENTS AND THE DEPARTMENT'S RESPONSE
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oss of car/trailer parking stalls
public an Big Cedar lLake.

/

1. rthere will he fewer total parking stalls
f rhe property by Bank One
i of the
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lot and three additional car/trailer parking units available at the
Boetcher Drive roadside parking location. With the future construction
by the Cedar Lakes Conservation Foundation of 10 additional car/trailer
parking stalls plus two additional car/trailer parking stalls that are
accessible to psopie with disabilities, Big Cedar lLake will have 37
public parking stalls {plus 2 disabled-accessible units) and thereby
meet the maximum level of car/trailer parking units for providing public
access in accordance with NR 1.91 of the Wisconsin Administrative Code.

ublic Comment: The Department should use the grant funding te construct
more than the proposed number of parking stalls at the proposed project
site, or provide additicnal parking stalls by expanding the Department's
Conring lot or by developing a new, addicional parking

lot

Department Response: With the future construction by the Cedar Lakes
Consevvation Foundation of 10 additional car/trailer parking stalls
(plus two additicnal car/trailer parking stalls that are accessible ro
people with disabilities), Big Cedar Lake will have 37 public parking
stalls {plus two disabled-accessible units} and thereby meet the maximum
level of car/trailer parking unics for providing public access in
accordance with NR 1.91 of the Wisconsin Administracive Code.

Under NR 1.91(53)(b), "The department has determined that granting of
permits for boating access on bodies of water where the maximum access
standards are exceeded will materially impair navigation and is
detrimental to the public interest. The department may not pursue
public boating access development nor may it approve perumits or provide
finmancial assiscance for public boating access bevond the levels
described in this subsection unless greater levels are establishad in a

i rn

plan (an Alternacive Public Access and Watevway Protection Plan

Facilities exceeding maximum public boating access are permissible only
if an Alternative Public Access and Waterway Prorection Plan is
developed under NR 1.91(6) and is approved by the Department. An
alternavive heating access and waterway protection plan is approvable
only 1f the plan includes consideracion of environmental as well as
social and developmental factors chat are liscted in SR 1.91¢&6)(b)Ll and

if the Pepartment determines that such "plans aud implementing
ordinances are consistent with protection of public health, safety, and
welfare. the objectives of s. NR 1.90 and include an accurate analysis
of the lssues ir par. (h). {Please see Attachment 17 of zhe

Envi £ sment, NR 1.%0 - NR 1.92, Wisconsin's Public Access

ded
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Public Comment: Big Cedar Lake often is overcrowded and there are
frequent user conflicts. These problems could be alleviated by strict
enforcement of speed limits, time-of-day use restrictions and other
similar measures.

Department Response: Local units of government have the authority to
address these issues for health and safety reasens under s. 30.77,
Wisconsin Statutes., Speed limits, time zones or spacial zones are
regulations a local unit of goverrment may enact to minimize these
problems. The Depavtment has the authority to review these regulations.

Public Comment: Alternative Four on Page 13 of the Envivronmental
Assessment discusses expansion of the Department's Conring Drive parking
lot. The estimated cost of $200,000 to expand the Department's Gonring
Drive parking lot s excessive.

Department Resporse: The $200,000 projected cost to expand the
Department's Gonring frive parking lot is only an estimate, but it 1is
hased on our experience with similar projects. The expanded development
of the WDNR Gonring Drive parking lot would require major alterations of
rhe terrain and topography of the land as well as slope stabilization.
As discussed above, the Department is limited to the same maximum of 37
car/traller parking spaces as defined in the public access code
(including the 24 parking stalls at the WDNR's Gonring Drive site and
the three parking stalls at the RBostcher Drive site) unless an
Alternative Public Access and Waterway Protegtion Plan is developed and
implemented. In addition, Department funds for development are limited
and the proiect would need to be placed on a priority list. Grant funds
for local cooperative projects are more readily available.

Public Comment:
restyroom facil

The site plan for the propesed project dees net include
izs.  Restroom facilities will be needed at the project

ment agrees that vestvoom facilitd
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in the Cedar Lakes Conservation
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10.

Public comment: In addition to a storm mooring pier, the project should
include a boat ramp to ensure safe egress from the lake during storm
conditions.

Department Response: An additional beat ramp would improve the project
and provide for safer egress from the lake during storm conditions. The
present boat launch is located on the Town of West Bend's right-of-way
and is the vesponsibility of the town. An additviomal boat ramp would
also be located on this right-of-way and would also be the
responsibility of the town. The Town of West Bend has denied the
inclusion of an additional boat ramp for this project. A permit under
Section 30.12, Wisconsin Statutes, from the Department would be
necessary for the installation of an additional boat ramp.

Public Commert: The stormwater detention ponds are not needed. The
stormwater dectention ponds, as designed, won't be effective. The
stormwater detention ponds should be located elsewhere.

Department Response: The construction of three stormwater detention
ponds on the parcel will reduce the annual pollurtant load from suspended
solids from the subwarershed by 80% and rhus Luprove the wal
and aquatic habitat of Big Cedar Lake. This includes signi
reductions of several poilutants encering the lake from ch
subwatershed, including phosphorous, organic material, bac
metals, pesticides, polyeveclic aromatic hydrecarbons (PAHs
toxic substances.

ey qualloy

i
e

teria, heavy
Y and other

ention basin. The Department reviewed these design plans
ermitc for thelr constyuction. The Washington County Land
eparcment has determined that the proposed size and

warer
and issued a
Conservaci
location of the stormwater detention basin are necessary to reduce the
sediment and poliutant load entering the lake through this property.

Public Comment: The proposed landscaping of the project site will help
restore the site to a more natural condition.

Jeparcment Response: The proposed grading and landscaping of the project
flowers, prasses) will improve the phvsical
ance of the site and will help to restore the site to a more
ondiclon. The site is presently comprised of a large. former
ravel parking lot on the western portion and the leveled area of the

the balance of the 1

Conzervation Foundatior wouldn't have

develep 1t as propesed> . the propeycy

residential development.
srtment Response: Thils concern was also discussed in the Department’s
Zsponse Lo public comment No. 1 above. If the Cedar Lake fanservation

dation had not scquired the property from Bank One Bend,
ttved the propevoy in bankruptey proceadings the




property mosco ely would have been sold for residencial development in
accordance with current zoning requirements. Current zoning, the
deteriorated condition of the restaurant and bar, plus che strong real
esfarve market pressure for residential development indicate that it
would have been very unlikely that the property would have been sold by
Bank One Ior a similar commercial use. If rhe property had been sold
for residencial development, this also would have resulted in the loss
of parking at the site provided by former private vendors. Tp addition,
ne further public access development, as is proposed in this project by
the Cedar Lakes Conservation Foundation, would have been provided.

While the stormwater culvert would probably have been removed in the
residencial development of the site, the annual sediment load entering
the lake through this preoperty would have continued or possibly
increased.

12. Fublic Comment: State grant funds for chis project are/are not
necessary.
De Response: State cost-sharing grant assistance For this
o hecessary n order for the public henefits o be vealized.
T cost-sharing pgrant award is for the costs incurred by the
Cedar Lakes Conservation Foundation in the acquisition of the propercy.

)]
ad
D
)
1

ttotunds will be aswarcded from the Lake Management Protection Granc
and Urban Creen Space Programs. Without rhe provision of Lake
Management Protection Grant Program funds for this acquisition, the
Cedar Lake Conservation Foundation possibly would not construct the
stormwater cetentlon ponds. As discussed above, if the Cedar Lakes
Conservation Foundation had not acquired the property from Bank One of
West Bend, the property would have most likely been sold for residencial
deveiopment.

We anticipate that Cedar Lakes Conservation Foundation will also apply
for Recreational Boating Facilicy cost-sharing assistance for developing
the proper:tv as proposed,

If no state grant assistance is awarded for this project, the land would
remain as privately owned open space (with or without the ponds) or
pessibly be sold for residential development. If the ponds were not
constructed, the w i and aquatic habitat henefits from the
Lawi detention ponds would not be realirzed.

v
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H of tering cthe lake through this propercy,
Cont : construction of 12 addicional parring
provide only the winimum public access - 27
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public green space in perpecuity and be used for the purposes for which
public grant funds were expended.

Public Comment: The proposed stormwater detention ponds will provide
additional herpeteological (amphibian) habicat.

Department Response: The proposed stormwater detention ponds may provide
a minimal amount oI additional herpetological habirtac.
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ERRATA SHEET
OGN THE
ENVIRONMENTAL ASSESSMENT
PREPARED ON THE PROPOSED
CEDAR LAKES CONSERVATION FOUNDATION - GONRING DRIVE
LAND ACQUISITION PROJECT

Cn page 3, the third full paragraph, incorrectly describes the
subwatershed area as 42 acres. "The subwatershed that delivers an
estimated 12 tons of sediment to Big Cedar Lake is 152 acres, not 42
acres. The 42 acres is merely a portion of the 192 acres which ig
hydrologically separate from the other 150 acres until both converge at
the west end of the Docker’s property.” (Washington County Land
Conservation Deparment)

Ll are to be excavated, and 700 vards of top s0il are to he
Lled. It would be more accurate to stare thar the 4.000 vards is
psoil at all, but rather sz combinationr of sand and gravel fill and
sitlty/clayey subsoil." An sstimared “1,000 vards of topsoil will have

e imported as very little is available ar the site. " (Washingron
ty Land Conservarion Deparcment)

ge 6, number S, it states thar approximately 4,000 cubic vards of
ol

]

On page 8. number 11, second paragraph, 1t would be morve accurate ro
fy the Cascoe and Radford soils to be the parive soil Cypes.
g surface layers are more a product of recent excavation and
Filling by previocus owners. consisting of sand/gravel and pavement. "
(Washington County Land Conservation Departmenc)

Page 8, number 11, in rhe middle of the cthird paragraph should read:

A private well and two septic tanks had sevrved the former commercial
structure. e An old point well and one septic tank have bean
abandoned. A drilled well remains on the preopercv. The second septic
tank, which was used as s 1ifr station, has been drained and sealed per
directions from the Washington County Lend—Genservarion Beparomernt Land
Use and Park Department. Buried below rthese demolished buildings is a
stormwater culvert which discharges into Big Cedar Lake just south of
the launch ramp at the foor of Gonring Drive.” {Washington County Land
Conservation Degarctmenc and Washington County Land Use and Park
D

sirould understand
oY construction
ing of & forebay,
Lonservation

ronmental Assessient descrihes fencing,
that mav be included in che project site

pernits and were noc
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ENVIRONMENTAL ASSESSMENT
PREPARED ON THE PROPOSED
CEDAR LAKES CONSERVATION FOUNDATION - GONRING DRIVE
LAND ACQUISITION PROJECT
TOWN OF WEST BEND, WASHINGTGN COUNTY

RTIFIED T IN COMPLIANCE WITH WEPA

| -30-97

Reglional Envirorksdncal Coor or Date Signed

NOTICE OF APPEAL RIGHTS

If you believe that you have a right to challenge this decision, vou should
know that Wisconsin statutes and administrative rules establish time periods
within which requests o review Department decisions must be filed.

For judicial review of a decision pursuant to sections 227.52 and 227,53,
Stats., you have 30 days after the decision is mailed, or otherwise served by
the Deparctment, to file your petition with the appropriate circuit court and
serve the petition on the Department. Such a petition for judicial review
shall name the Department of Natural Resources as the respondent.

To request a contested case hearing pursuant to section 227 .42, Stars., you
have 30 davs after the decision is mailed, or otherwise served by the
Department. to serve a petition for hearing on the Secretary of the Department
of Natural Resources. The filing of a request for a contested case hearing is
not a prevequisite for judicial review and does not extend the 30-day period
for filing a petition for judicial review. '

Note: ©Not all Department decisions respecting environmental impact, such as
those invelving solid waste or hazardous waste facilities under sections

Lad 43 to 14447 and 144 60 to 144 74, Stars. . are subject to rhe concested
case heavring provisions of section 227 42. Stacs.

1

This netice is provided pursuant o section £27.48(2), Sracts.



TOWN OF WEST BEND
6355 Hwy Z
West Bend, WI 53095

Ph: 414-338-3417
Fax: 414-338-0427

February 13, 1997

Mr. George E. Mever, Secretary
Department of Natural Resources
P.O. Box 7921

Madison, WI 53707-7921

Dear Mr Mever,

The Town Board of the Town of West Bend at its regular monthly meeting February 12, 1997
took action to communicate concern regarding the Environmental Assessment prepared on the
proposed Cedar Lakes Conservatior Foundation land acquisition project. This Environmental
Assessment was signed by James Morrissey, dated January 30, 1997

Under Summ atermnents of Public Comments and the Department’s R nse items & and §
(unnumbered pages) Mr. Mormissey erred in detailing information regarding the Town Board
denying inclusion of rest room facilities and a storm mooring pier. Enclosed are copies of items 6

and 8.

Please be advised no application or other requests were made for restroom facilities or piers,
Nothing was brought before the Town Plan Commission or Town Board and at no time did the
Town Board address or take any action regarding rest room facilities or piers. Nothing was on a
Town Board agenda in these matters. Accordingly, the Town Board of the Town of West Bend
request you take necessary action to correct or delete iterns 6 and 8 in the Environmental
Assessment prepared by Mr. Morrissey and resubmit these pages with a cover letter of
explanation to the several hundred recipients

It is my understanding, as indicated in item 8 of the Environmental Assessment, a permrt under
Section 30.12 Wis Stats. from your department would be required for installation of & boat ramp
or pier. The Town Board has no knowledge of 2 permit being applied for or any application
made There is one DNR pier located at the Gonring Drive access. A few years ago, your
Department requested the Town's cooperation to provide facilities for disadvantage indrviduals at
this pier and the Town indicated to your department complete cooperation in this important
project. There has been no action taken by vour department as of this date



It is my understanding Big Cedar Lake Protection and Rehabilitation District had an agenda item
for a resolution to request funds for a DNR grant or funding under Section 30.92 Wis. Stats.
Recreational boating projects This was dropped since the Big Cedar Lake Protection and
Rehabilitation District had no ownership, interest or agreement with owners of the subject parcel

In a telephone conversation with Mr. Daniel Kaemmerer, Land/Recreational Specialist, of your
Department January 10, 1997, he stated he obtained information from the Cedar Lakes
Conservation Foundation regarding denial by the Town of West Bend rest room facilities and a
second pier. I questioned whether it was usual procedure for an applicant or recipient of a grant
or other funding 1o assist or co-author an Environmental Assessment. Mr. Kaemmerer stated he
supplied information for the Environmental assessment. At no time was the Town of West Bend
contacted to substantiate any detail of the Environmental Assessment.

The Town Board of the Town of West Bend requests that, in addition to your correcting the
inaccuracies in the environmental assessment, this project be placed in abeyance untii an
investigation of procedure and preparation of the Environmental Assessment is completed

Your cooperation in this matter is appreciated. If you have any questions please feel free to
contact me

On behalf of the Town Board of the Town of West Bend,

Very truly yours,

! Robert W. Seebac
Chairman

RWS:djs
enclosures

cc: Town Board Supervisors



Group goes
to court
to stop lake
project grant

Cleanup work limits access
to Big Cedar Lake, it claims

By ToM Vannexn Broox
of the Journaj Sentinel staff

West Bend — A group op-
posed to a state-funded pollution
control project on Big Cedar
Lake filed a request Monday in
Washington County Circuit
Court to have the funding
stopped.

Taxpayers United For Lake
Access asked the court to review
a $203,806 Department of Natu-
ra} Resources grant to the Cedar
Lakes Conservation Foundation
because it reduces public access
to the lake, the group contends.

“We're looking to stop this
grant,” said Jim Rubenzer, a
member of the taxpayers” group
and a longtime critic of the proj-

ect. “We think the DNR has act-~

ed improperly and has done
nothing to protect the public in-
terest.”

Petitioners accused the DNR
of acting in coilusion with the
private foundation to reduce ac-
cess to the iake.

#We further contend that the
department has acted as an ac-
cessory to the CLCF in designing
and promoting a project of dubi-
ous worth that is contrary to the
public interest,” they wrote in
their request.

The foundation’s president,
Geoffrey Maclay, could not be
reached for comment Monday.

The project site, located on
Gonring Drive, had been occu-
pied by a bar and restaurant that
rented parking spaces for about
60 boat trailers.

The foundation’s plans call for
sedimentation ponds and 12
stalls for cars with trailers.

In a study released in January,
DNR officials deemed the proj-
ect worthy. They did note that it
wold result in a ret loss of pub-
lic and rented parking spaces
available on the lake.

But the DNR report added
that the project's 12 stalls would

be public, not rented. Twelve is

TUESDAY, FEBRUARY 25, 1997

cess to the lake.

The DNR made the $203,805
grant to help offset the $475,000
the foundation paid for the land.

S Anglers and others opposed
to the project contend thal the
project’s stated concerns conceal
its real goal: limiting public ac-

The project’s goal is to remove
most of the sediments from

0 | pearby lands that drain through
35 1 the lake. _
ds Wisconsin law allows citizens
| to request courts to review such
e state actions within 30 days.
ird Petition’s Case
for Reasens ciied in the petition
N inchude:
1a- B An overestimate of the pol-
12l jution control benefits of the
of | project.
B The failure of the proposed
L {Hease see LAKE page 2

Lake/Group aims to stop project

From Ozaukee/Washington page

projedt to provide adequate
parking, piers, boat ramps and
restroom facilities.

B Lack of access for those
with disabilities for ice fishing.

Typically in such cases, the
court examines the DNR's re-
cord on the matfer and reviews
the decision, said Timothy An-
dryk, a department attorney
based in Madison.

The judge will cither uphold
the DNR’s decision or hand it
hack to the DNR for further con-
sideration. The coutt’s decision
may also be appealed.

The entire process, Andryk
said, can take months or years.

The taxpayers’ association has
company in chiding the DNR.
The Town of West Bend board
recently sent a letter to the de-

artment secretary, complaining
that the study supporting the
grant contained inaccurate infor-
mation.

The DNR report said the town
board, which granted permits to
the foundation for the project,
denied requests for restrooms
and other facilities at the site.
But board members say they
never took up such a request,
much less denied it.

An assistant to George Meyer,
the DNR secretary, satd he
would respond to the letter in
early March.
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Five finalists make cut
for Washington seat

West Bend — Five finalists
have made the cut for interviews
to become Washington County’s
first administrative coordinator.

The county’s Adrministrative
Committee met Friday, trimming
the list of 13 finalists to five, ac-
cording to Kenneth Miller,
County Board chairman, Candi-
dates are:

B Gordon Eilis, administra-
tive coordinator for Shawano
County,

8 Charles Erickson, who ear-
lier announced he would be
leaving his position as Hartland
village administrator.

B Richard Gruber, former
administrative coordinator for

Town officials bristle at D

West Berd board chief
says apology not enough
on Big Cedar Lake project

By Tom VaNDEN Brook
of the Journal Sentinel staff

Town of West Bend — State
Department of Natural Resourc-
es officials have acknowledged
they erred in stating the town's
role in a controversial pollution
control project on Big Cedar
Lake, according to a letter sent to
town officials.

But a state official contended
the errors did “rict materially af-
fect the department’s decision”
to approve the proposal by the

Cedar Lakes Conservation Foun-
dation or to award it a grant of
more than $200,000.

The department’s response,
however, did not appease Robert
Seebach, West Bend town chair-
man,

“Basically, what they said was,
‘We apologize, thanks, and
goodbye,” 7 Seebach said, “But
they’re not going to take any cor-
rective action. 1 think this is
sormething that should concern
all the people in the state.”

Seebach and town officials
raised the issue last month,
shortly after the DNR approved
a grant to the foundation for its
project.

The board took issue with the

DNR for asserting that it had de-
nied the foundation’s request to
build restrooms and boat ramps
at the site.

The board never received
such requests. When board
members saw inaccurate infor-
mation in a report on the project,
they asked the DNR to suspend
its funding and investigate its
procedures.

In a letter to the board, Jim
Morrissey, the DNR’s regional
environmental coordinator, ad-
mitted state officials were “re-
miss in not confirming” informa-
tion in its report with town offi-
cials.

But, Morrissey continued, the
inaccuracies pertained to future
development plans and did not

Robert Seebach:
*This is something that should

concern all the people in the state,”

affect the DNR's decision to
award grant money to buy the
land.

Seebach disagreed with Mor-
rissey:

He maintained that the DNR
should not have relied on the
potential recipient of a grant as a
source of information,

“1 think it had a great effect on
their decision,” Seebach said.
“But apparently the DNR
doesn’t mind giving the co-

R error .

author of its report a $200,000
grant.” . .\.

The department awarded the
foundation $203,800 to help off-
set the $475,000 the non-profit-
organization paid to purchase
about two acres on Gonring
Drijve,

The department deemed the
sedimentation ponds and. 12
public parking stalls proposed #t
the site worthy of state funding”

But recreational users of Rig
Cedar Lake have argued that the
project, on the lot of an old Mar .
and restaurant, reduces parking
and thus access to the lake. -

A local group has asked the
Washington County Circuit
Court to review the DNR’s deci-
sion. -
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Key findings in the decision

By Susan Campbeil

Press-Gazette

State Administrative Law Judge
deffrey Boldt un Monday denied a
water quality certification permit
for the proposed Renard Island
exXpansion.

In considering the permit, the
judge had to determine whether
there was “reasonable assurance”
that tripling the B5-acre island
would not disrupt water circulation
in the bay and lower dissolved
oxygen -~ oxygen in the water that
is necessary for fish and other
aguatic life to breathe —~ to
unacceptable levels.

Central to deciding that issue
was whether an updated computer
madel of the bay, designed hy the
U8, Army Corps of Engineers to
show water flow patterns hefore
and after the island's enlargement,
could convineingly predict the
expansion’s impact on water
quality,

A six-day hearing last summer
pitted testimony from corps
engineers and the state Department
of Natural Resources against
expansion opponents who argued
the model failed to prove its
accuracy.

Among the opponents were
shoreline reasidents,
environmentalists and Dr. Kwang
Lee — the scientist who gathered
key data used in the model for a
student project but testified that it
was dated and inadequate for a
project the magnitude of Renard
Isle.

Boldt's decision concluded that
the model was not convineing.
Following are some of his key
findings:

@ Boldt cited testimony from the
hearing that the model failed to

prove its credibility during testing.
The model’s results originally &id
not match 8 pronounced dissolved
oxygen slide in the lower Fox River
that had been recorded at a
continuous monitoring site from
July 14 to Aug. 17, 1983,

® When the model failed to re-
ereate the drop in dissolved oxygen,
the corps theorized that the
difference was caused by a drop in
algae growth during the recorded
slide, because algae creates oxygen.
The corps further theorized that the
algae growth was alowed becauae
recent July raina had stirred up the
sediments, allowing less sunlight to
reach the plants.

Boldt cited in his decision the
reaction of expert witness Pr.
Kwang Lee to the corps” theories:
“Dr. Lee testified that he waa
‘personally professionally shocked’
as a scientist to see a sensitive
parameter adjusted to artificiaily
force model results to match field
data.”

The judge concluded: “There is
not sufficient support in the record
to justify the ‘possibility’ that the
1) sag was caused by a (decrease
in water clarity), and thus a
reduction in the production of
algne, due to the rainfall runoff
conditions.”

® Boldt cites “significant”
testimony by a state Department of
Natural Resources water quality
modeler that data from a
monitoring station near Renard Isle
— where the model predicted the
most violations of the state
standard for dissolved oxygen
levels — was “fair to poor.” Data
from a monitoring station north of
the island was rated “very poor”
because it collected no data during
the model's ealibration, he notes.

@ Boldt cited dissatisfaction with

the model among members of a
Technical Review Panel, a
scientific panel convened to review
the model’s acecuracy after the
expansion was denied permitting
the first time.

The consensus of the panel at its
final meeting in March 1993 was
that “the model has a ways to go”
before it could prove its ability to
make engineering predictions,

Panelist Dr. Keith Bedford , who
reported that consensus, all but
condemned the project in a follow-
up letter to the U.S. Army Corps of
Engineers dated March 24, 1993.

The Bedford letter prompted
William Rito, the corps engineer
overseeing the Renard Isle project,
to circulate a memo that depicted a
coffin labeled “Renard lsle CDF”
with the comment, “This may be
the final nail?”

Testifying at Inst year's permit
hearing about what hie'd meant by
the memo, Rito said the panel's
panning of the mode! meant
another delay in the project that
could result in federal funding for
the $20 million expansion drying
up,

Most of the panel members
testifying at last year's hearing said
they now supported the mode],

Noting that no significant
changes were made to the model
since the panel's 1993 consensus,
Boldt speculated in his decision
that “this change of heart had more
ta do with concerns over a possible
loss of federal funding than
anything to de with making good
engineering judgments.”

@ Boldt discussed the loss of bay
waters “on a grand scale” if the
island were to be expanded hut
admitted that the issue is outside
the realm of this case and his
authority.




